AMENDMENT TO ORDINANCE 217
I am not opposed to amending Ordinance 217. I am opposed to amending Ordinance 217 as it
stands. It is the responsibility and duty of the Borough to enforce laws that protect citizens and
explicitly differentiate between lawful and unlawful activities within the Borough. I take issue with the
majority of this Council pushing to Amend Ordinance 217 which requires the Borough to permit
temporary road closures for construction, installation, or maintenance of the street or adjacent utilities
provided that residents have a detour to access both sides of the closure without any basis, guidelines or
parameters.
This Ordinance requires the Borough to permit anyone the ability to temporarily close our
streets whether necessary or not to complete the job, simply for the entity’s convenience. To some,
temporary may be a day or so, a week or so or even months. Closing a road for 6 months to a year or
longer for example, may appear to be long, but it could be considered temporary when compared to
five or ten years down the road. Who is to determine the time frame? This may be an exaggeration but
it serves to show the mistake the majority of this current council will make in not having any formal
policies, basis or criteria of any kind to establish or clearly define what can be construed as
“temporary,” or what is a reasonable detour. In fact, there are no definition relative to the amendment.
Most important to consider, is that it removes the Borough’s ability to have any say whatsoever
in the matter. As Mr. Askar pointed out with the verbiage that states: “Temporary road closures “shall”
be permitted.” That means that it is mandatory. I don’t know if any one council member or planning
commission member has thought this through. What that verbiage means is that it removes the
Borough’s ability and power to have any say whatsoever. This Ordinance as it is written turns the
ability and power over to any entity that wants to close our streets for any length of time and make the
residents detour to any length of miles based on what they determine and the Borough could do
absolutely nothing about it. The Borough would be at the mercy of any company’s criteria that it sets
up. I have to ask, is this very responsible of the Borough and more important, why would the majority
of council want to do this? Furthermore, no required qualifications and firm guidelines for council
members, Borough Engineers or Solicitors to determine what constitutes “temporary,” or what is a
reasonable detour. It is simply the basis of the company that wants to close the road’s opinion as to
what is deemed “temporary or how far that detour is considered reasonable. No detour is considered
reasonable when it is simply a matter of convenience for the company at the expense and
inconvenience of the residents which this amendment would allow.
Essentially without clear definition it permits subjective opinion and clearly not the Borough’s,
to determine for how long the closure is going to be or whether the detour is reasonable in an
emergency situation, and all for the convenience of the various companies. The lack of parameters
degrades the process of defining Borough Ordinances by setting dangerous precedent that ordinance
exemptions may be selectively “For Sale” to high bidders or individuals with certain connections. The
Amendment opens a door for corruption and misuse by any majority of current or future councils.
Borough Ordinances define what is permitted, not permitted, and how activities must be

conducted within the Borough. To modify and/or amend this Borough Ordinances without any
definitions, guidelines or criteria set in place is to have a free for all on our roads which is arbitrary,
capricious, and unconstitutional.
This exposes the Borough to potential lawsuits and liability. The first person denied the right to
close a road for as long as it takes to complete the job can take legal action against the Borough
claiming selective enforcement and Constitutional Equal Protection violations. Oh, that’s right, I
forgot, under this ordinance no one can be denied their right to close a road and therefore there won’t
be any lawsuits because it removes any authority and power from the Borough and hands it over to any
person that requests to enter our borough roads and the criteria is set in place by that person and not the
Borough.
What’s the rush? Why not do it right? I respectfully request that members of this Council
reconsider its decision to amend Ordinance 217 as it stands. This amendment as it reads removes the
authority from the Borough and arbitrarily hands over the power and final say to any unrelated entity
that chooses to enter upon our borough streets. I would request that the vote be postponed until some
definitions, guidelines and reasonable parameters are set in place to secure and protect the Borough’s
ability and authority to have the final say regarding the closing of our borough streets. I am also
requesting a roll call vote to be taken for the record.
Respectfully submitted,
Patricia Skonieczny,
Councilwoman, Economy Borough

